
It should be noted that the preliminary hearing 

referenced above is the subject of a separate appeal which was 
, 

filed by Marina on June 18, 1979. That appeal is not dealt 

with in this order. 

3. Contention: Marina contends that secondarily 

treated effluent is not a "pollutant" and therefore discharge 

of such effluent is not subject to the issuance of an NPDES 

permit pursuant to Section 402 of the Clean Water Act. 

Findings: "Pollutant" is defined in Section 502(6) 

of the federal Clean Water Act as including sewage and 

industrial, municipal and agricultural waste discharged into 

water. Secondarily treated effluent is merely a type of 

sewage or waste and thus is a "pollutant" subject to regulation 

under the Clean Water Act. Moreover, it is well established 

that states which have the authority to implement the NPDES 

permit program may, within their discretion, impose more 

stringent standards than those established by the federal Clean 

Water Act. Therefore, regulation of the disposal of secondarily 

treated effluent is clearly within our jurisdiction. 

4, Contention: Marina contends that the Notice of 

Public Hearing regarding adoption of the NPDES permit did not 

include a "fact sheet" as required by the Title 23, California 

Administrative Code, Section 2235.4. 

Findings: Marina is correct in its assertion that 

the Regional Board should have prepared and distributed a fact 

sheet together with the public notice and tentative waste dis- 

charge requirements since the permit is for the discharge of 
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more than 500,000 gallons on any day of the year to navigable 

waters (Section 2235.4(c), Title 23, California Administrative 

Code). This was a procedural error by the Regional Board. 

The Regional Board is directed to comply with this requirement 

in processing all comparable NPDES permits in the future. How- 

ever, a review of the tentative waste discharge requirements 

indicates that all the information which is required to be in 

a fact sheet was contained in the tentative requirements which 

were distributed to Marina and interested parties for comment 

prior to Regional Board consideration of adoption of the NPDES 

permit on April 20, 1979. Since Marina received the tentative 

requirements, participated in the hearing prior to adoption of 

the permit, and has not alleged harm due to failure to receive 

the same information in the format of a fact sheet, we do not 

feel that this contention is sufficient to merit voiding of the 

NPDES permit. In addition, even if a fact sheet had been pre- 

pared, pursuant to State Board regulations, it would not have 

been sent to Marina unless Marina had requested it. Our review 

of the record indicates that Marina did not request a copy of 

the fact sheet. We conclude, therefore, that the lack of a 

fact sheet on the discharge does not necessitate invalidation 

of the permit. 
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III. ORDER 

IT IS HEREBY ORDERED that: 

\ 

:* ‘kJ 

I 

1. The request for a stay is denied. 

2. In all other respects, the petition is dismissed. 

Dated: SEP 20 1979 

/s/ Carla M. Bard 
Carla M. Bard, Chairwoman 

/s/ William J. Miller 
William J. Miller, Vice Chairman 

/s/ W, Don Maughan 
W. Don Maughan, Member 

ABSEi?T 
L. L. Mitchell, Member 
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